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BY THE COURT 

JUDGMENT 

[1] We are unanimously of the view that the judgment appealed from should be 
reversed in part, to the extent only that it disallows questions pertaining to the 
respondent’s reaction upon learning of the change affecting the investors’ exposure to 
currency risks. 

[2] Answers to such questions may provide the appellant with information relevant to 
the issue of ratification or acceptance of the change, or even of awareness of the 
change prior to the date when the appellant took control of the fund. 

[3] At this stage, the Court should not decide issues of fundamental importance on 
the basis of an objection to the admissibility of evidence in the context of an 
examination on discovery before plea. 

[4] As regards, however, the second objection, we are of the view that the judgment 
a quo is well founded.  At this stage of the action, the information thus sought is at most 
tenuous circumstancial evidence of the respondent’s personal reaction to the change of 
circumstances, is not relevant to the issues raised in the demand, and might at best 
pertain to the determination of liability with respect to the respondent alone. 

[5] FOR THESE REASONS, THE COURT: 

[6] ALLOWS the appeal in part, with costs; 

[7] REVERSES the judgment of the Superior Court in part; and 

[8] DISMISSES the first objection referred to in paragraph [18] (1) of the Superior 
Court judgment. 
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